STUDENTS FOR FAIR ADMISSIONS, INC. v. PRESIDENT AND FELLOWS OF
HARVARD COLLEGE

Argued October 31, 2022—Decided June 29, 2023*

Harvard College and the University of North Carolina (UNC) are two of the oldest
institutions of higher learning in the United States. Every year, tens of thousands of
students apply to each school; many fewer are admitted. Both Harvard and UNC
employ a highly selective ad- missions process to make their decisions. Admission to
each school can depend on a student’s grades, recommendation letters, or
extracurricular involvement. It can also depend on their race. The question presented is
whether the admissions systems used by Harvard College and UNC are lawful under
the Equal Protection Clause of the Fourteenth Amendment.

At Harvard, each application for admission is initially screened by a “first reader,” who
assigns a numerical score in each of six categories: academic, extracurricular, athletic,
school support, personal, and over- all. For the “overall” category—a composite of the
five other ratings— a first reader can and does consider the applicant’s race. Harvard’s
admissions subcommittees then review all applications from a particular geographic
area. These regional subcommittees make recommendations to the full admissions
committee, and they take an applicant’s race into account. When the 40-member full
admissions committee begins its deliberations, it discusses the relative breakdown of
applicants by race. The goal of the process, according to Harvard’s director of
admissions, is ensuring there is no “dramatic drop-off” in minority admissions from the
prior class. An applicant receiving a majority of the full committee’s votes is tentatively
accepted for admission. At the end of this process, the racial composition of the
tentative applicant pool is disclosed to the committee. The last stage of Harvard’s
admissions process, called the “lop,” winnows the list of tentatively admitted students to
arrive at the final class. Applicants that Harvard considers cutting at this stage are
placed on the “lop list,” which contains only four pieces of information: legacy status,
recruited athlete status, financial aid eligibility, and race. In the Harvard admissions
process, “race is a determinative tip for” a significant percentage “of all admit- ted
African American and Hispanic applicants.”

UNC has a similar admissions process. Every application is re- viewed first by an
admissions office reader, who assigns a numerical rating to each of several categories.
Readers are required to consider the applicant’s race as a factor in their review.
Readers then make a written recommendation on each assigned application, and they
may provide an applicant a substantial “plus” depending on the applicant’s race. At this
stage, most recommendations are provisionally final. A committee of experienced staff
members then conducts a “school group review” of every initial decision made by a
reader and either approves or rejects the recommendation. In making those decisions,
the committee may consider the applicant’s race.

Petitioner, Students for Fair Admissions (SFFA), is a nonprofit organization whose
stated purpose is “to defend human and civil rights secured by law, including the right of



individuals to equal protection under the law.” SFFA filed separate lawsuits against
Harvard and UNC, arguing that their race-based admissions programs violate,
respectively, Title VI of the Civil Rights Act of 1964 and the Equal Protection Clause of
the Fourteenth Amendment. After separate bench trials, both admissions programs
were found permissible under the Equal Protection Clause and this Court’s precedents.
In the Harvard case, the First Circuit affirmed, and this Court granted certiorari. In the
UNC case, this Court granted certiorari before judgment.

Held: Harvard’s and UNC’s admissions programs violate the Equal Protection Clause of
the Fourteenth Amendment.

Proposed by Congress and ratified by the States in the wake of the Civil War, the
Fourteenth Amendment provides that no State shall “deny to any person . . . the equal
protection of the laws.” Proponents of the Equal Protection Clause described its
“foundation[al] principle” as “not permit[ing] any distinctions of law based on race or
color.” Any “law which operates upon one man,” they maintained, should “operate
equally upon all.” Accordingly, as this Court’s early decisions interpreting the Equal
Protection Clause explained, the Fourteenth Amendment guaranteed “that the law in the
States shall be the same for the black as for the white; that all persons, whether colored
or white, shall stand equal before the laws of the States.”

Despite the early recognition of the broad sweep of the Equal Protection Clause, the
Court—alongside the country—quickly failed to live up to the Clause’s core
commitments. For almost a century after the Civil War, state-mandated segregation was
in many parts of the Nation a regrettable norm. This Court played its own role in that
ignoble history, allowing in Plessy v. Ferguson the separate but equal regime that would
come to deface much of America. 163 U. S. 537.

After Plessy, “American courts . . . labored with the doctrine [of separate but equal] for
over half a century.” Brown v. Board of Education, 347 U. S. 483, 491. Some cases in
this period attempted to curtail the perniciousness of the doctrine by emphasizing that it
required States to provide black students educational opportunities equal to—even if
formally separate from—those enjoyed by white students. See, e.g., Missouri ex rel.
Gaines v. Canada, 305 U. S. 337, 349-350. But the inherent folly of that approach—of
trying to derive equality from inequality—soon became apparent. As the Court
subsequently recognized, even racial distinctions that were argued to have no palpable
effect worked to subordinate the afflicted students. See, e.g., McLau- rin v. Oklahoma
State Regents for Higher Ed., 339 U. S. 637, 640-642. By 1950, the inevitable truth of
the Fourteenth Amendment had thus begun to reemerge: Separate cannot be equal.

The culmination of this approach came finally in Brown v. Board of Education, 347 U. S.
483. There, the Court overturned the separate but equal regime established in Plessy
and began on the path of invalidating all de jure racial discrimination by the States and



Federal Government. The conclusion reached by the Brown Court was unmistak- ably
clear: the right to a public education “must be made available to all on equal terms.” 347
U. S., at 493. The Court reiterated that rule just one year later, holding that “full
compliance” with Brown required schools to admit students “on a racially
nondiscriminatory basis.” Brown v. Board of Education, 349 U. S. 294, 300-301.

Eliminating racial discrimination means eliminating all of it. Accordingly, the Court has
held that the Equal Protection Clause applies “without regard to any differences of race,
of color, or of nationality”— it is “universal in [its] application.” Yick Wo v. Hopkins, 118
U. S. 356, 369. For “[tlhe guarantee of equal protection cannot mean one thing when
applied to one individual and something else when applied to a person of another color.”
Regents of Univ. of Cal. v. Bakke, 438 U. S. 265, 289-290.

This Court first considered whether a university may make race- based admissions
decisions in Bakke, 438 U. S. 265. In a deeply splintered decision that produced six
different opinions, Justice Powell’s opinion for himself alone would eventually come to
“serv[e] as the touchstone for constitutional analysis of race-conscious admissions
policies.” Grutter, 539 U. S., at 323. After rejecting three of the University’s four
justifications as not sufficiently compelling, Justice Pow- ell turned to its last interest
asserted to be compelling—obtaining the educational benefits that flow from a racially
diverse student body. Justice Powell found that interest to be “a constitutionally
permissible goal for an institution of higher education,” which was entitled as a matter of
academic freedom “to make its own judgments as to . . . the selection of its student
body.” 438 U. S., at 311-312. But a university’s freedom was not unlimited—*[r]acial
and ethnic distinctions of any sort are inherently suspect,” Justice Powell explained, and
antipathy toward them was deeply “rooted in our Nation’s constitutional and
demographic history.” Id., at 291. Accordingly, a university could not employ a two-track
quota system with a specific number of seats re- served for individuals from a preferred
ethnic group. /d., at 315. Neither still could a university use race to foreclose an
individual from all consideration. /d., at 318. Race could only operate as “a ‘plus’ in a
particular applicant’s file,” and even then it had to be weighed in a manner “flexible
enough to consider all pertinent elements of diversity in light of the particular
qualifications of each applicant.” /d., at 317. Pp. 16—19.

(d) For years following Bakke, lower courts struggled to determine whether Justice
Powell’s decision was “binding precedent.” Grutter, 539 U. S., at 325. Then, in Grutterv.
Bollinger, the Court for the first time “endorse[d] Justice Powell’s view that student body
diversity is a compelling state interest that can justify the use of race in university
admissions.” Ibid. The Grutter majority’s analysis tracked Justice Powell’s in many
respects, including its insistence on limits on how universities may consider race in their
admissions programs. Those limits, Grutter explained, were intended to guard against
two dangers that all race-based government action portends. The first is the risk that the



use of race will devolve into “illegitimate . . . stereotyp[ing].” Richmond v. J. A. Croson
Co., 488 U. S. 469, 493 (plurality opinion). Admissions programs could thus not operate
on the “belief that minority students always (or even consistently) express some
characteristic minority viewpoint on any issue.” Grutter, 539 U. S., at 333 (internal
quotation marks omitted). The second risk is that race would be used not as a plus, but
as a negative—to discriminate against those racial groups that were not the
beneficiaries of the race-based preference. A university’s use of race, accordingly, could
not occur in a manner that “unduly harm[ed] nonminority applicants.” Id., at 341.

To manage these concerns, Grutterimposed one final limit on race- based admissions
programs: At some point, the Court held, they must end. /d., at 342. Recognizing that
“[e]nshrining a permanent justification for racial preferences would offend” the
Constitution’s unambiguous guarantee of equal protection, the Court expressed its
expectation that, in 25 years, “the use of racial preferences will no longer be necessary
to further the interest approved today.” Id., at 343. Pp. 19— 21.

Twenty years have passed since Grutter, with no end to race- based college admissions
in sight. But the Court has permitted race- based college admissions only within the
confines of narrow re- strictions: such admissions programs must comply with strict
scrutiny, may never use race as a stereotype or negative, and must—at some point—
end. Respondents’ admissions systems fail each of these crite- ria and must therefore
be invalidated under the Equal Protection Clause of the Fourteenth Amendment.

... Respondents fail to operate their race-based admissions programs in a manner that
is “sufficiently measurable to permit judicial [review]” under the rubric of strict scrutiny.
Fisherv. University of Tex. at Austin, 579 U. S. 365, 381. First, the interests that
respondents view as compelling cannot be subjected to meaningful judicial review.
Those interests include training future leaders, acquiring new knowledge based on
diverse outlooks, promoting a robust marketplace of ideas, and preparing engaged and
productive citizens. While these are commendable goals, they are not sufficiently
coherent for purposes of strict scrutiny. It is unclear how courts are supposed to
measure any of these goals, or if they could, to know when they have been reached so
that racial preferences can end. The elusiveness of respondents’ asserted goals is
further illustrated by comparing them to recognized compelling interests. For example,
courts can discern whether the temporary racial segregation of inmates will prevent
harm to those in the prison, see Johnson v. California, 543 U. S. 499, 512-513, but the
question whether a particular mix of minority students produces “engaged and
productive citizens” or effectively “train[s] future leaders” is standardless.

Second, respondents’ admissions programs fail to articulate a meaningful connection
between the means they employ and the goals they pursue. To achieve the educational
benefits of diversity, respondents measure the racial composition of their classes using
racial categories that are plainly overbroad (expressing, for example, no concern
whether South Asian or East Asian students are adequately represented as “Asian”);
arbitrary or undefined (the use of the category “His- panic”); or underinclusive (no
category at all for Middle Eastern students). The unclear connection between the goals



that respondents seek and the means they employ preclude courts from meaningfully
scrutinizing respondents’ admissions programs.

The universities’ main response to these criticisms is “trust us.” They assert that
universities are owed deference when using race to benefit some applicants but not
others. While this Court has recognized a “tradition of giving a degree of deference to a
university’s aca- demic decisions,” it has made clear that deference must exist “within
constitutionally prescribed limits.” Grutter, 539 U. S., at 328. Respondents have failed to
present an exceedingly persuasive justification for separating students on the basis of
race that is measurable and concrete enough to permit judicial review, as the Equal
Protection Clause requires. Pp. 22-26.

Respondents’ race-based admissions systems also fail to com- ply with the Equal
Protection Clause’s twin commands that race may never be used as a “negative” and
that it may not operate as a stereo- type. The First Circuit found that Harvard’s
consideration of race has resulted in fewer admissions of Asian-American students.
Respondents’ assertion that race is never a negative factor in their admissions
programs cannot withstand scrutiny. College admissions are zero- sum, and a benefit
provided to some applicants but not to others necessarily advantages the former at the
expense of the latter.

Respondents admissions programs are infirm for a second reason as well: They require
stereotyping—the very thing Grutter foreswore. When a university admits students “on
the basis of race, it engages in the offensive and demeaning assumption that [students]
of a particu- lar race, because of their race, think alike.” Miller v. Johnson, 515 U. S.
900, 911-912. Such stereotyping is contrary to the “core purpose” of the Equal
Protection Clause. Palmore, 466 U. S., at 432. Pp. 26— 29.

Respondents’ admissions programs also lack a “logical end point” as Grutter required.
539 U. S., at 342. Respondents suggest that the end of race-based admissions
programs will occur once meaningful representation and diversity are achieved on
college campuses. Such measures of success amount to little more than comparing the
racial breakdown of the incoming class and comparing it to some other metric, such as
the racial makeup of the previous incoming class or the population in general, to see
whether some proportional goal has been reached. The problem with this approach is
well established: “[O]utright racial balancing” is “patently unconstitutional.” Fisher, 570
U. S., at 311. Respondents’ second proffered end point—when students receive the
educational benefits of diversity—fares no better. As explained, it is unclear how a court
is supposed to determine if or when such goals would be adequately met. Third,
respondents suggest the 25-year expectation in Grutter means that race-based
preferences must be allowed to continue until at least 2028. The Court’s statement in
Grutter, however, reflected only that Court’s expectation that race- based preferences
would, by 2028, be unnecessary in the context of racial diversity on college campuses.
Finally, respondents argue that the frequent reviews they conduct to determine whether
racial preferences are still necessary obviates the need for an end point. But Grutter



never suggested that periodic review can make unconstitutional con- duct constitutional.
Pp. 29-34.

Because Harvard’s and UNC’s admissions programs lack sufficiently focused and
measurable objectives warranting the use of race, unavoidably employ race in a
negative manner, involve racial stereo- typing, and lack meaningful end points, those
admissions programs cannot be reconciled with the guarantees of the Equal Protection
Clause. At the same time, nothing prohibits universities from considering an applicant’s
discussion of how race affected the applicant’s life, so long as that discussion is
concretely tied to a quality of character or unique ability that the particular applicant can
contribute to the university. Many universities have for too long wrongly concluded that
the touchstone of an individual’s identity is not challenges bested, skills built, or lessons
learned, but the color of their skin. This Nation’s constitutional history does not tolerate
that choice

CHIEF JUSTICE ROBERTS delivered the opinion of the Court.

Because “[r]acial discrimination [is] invidious in all con- texts,” Edmonson v. Leesville
Concrete Co., 500 U. S. 614, 619 (1991), we have required that universities operate
their race-based admissions programs in a manner that is “sufficiently measurable to
permit judicial [review]” under the rubric of strict scrutiny, Fisherv. University of Tex. at
Austin, 579 U. S. 365, 381 (2016) (Fisher II). “Classifying and assigning” students based
on their race “requires more than . . . an amorphous end to justify it.” Parents Involved,
551 U. S, at 735.

Respondents have fallen short of satisfying that burden.

First, the interests they view as compelling cannot be subjected to meaningful judicial
review. Harvard identifies the following educational benefits that it is pursuing: (1) “train-
ing future leaders in the public and private sectors”; (2) pre- paring graduates to “adapt
to an increasingly pluralistic society”; (3) “better educating its students through
diversity”; and (4) “producing new knowledge stemming from diverse outlooks.” 980 F.
3d, at 173-174. UNC points to similar benefits, namely, “(1) promoting the robust
exchange of ideas; (2) broadening and refining understanding; (3) fostering innovation
and problem-solving; (4) preparing engaged and productive citizens and leaders; [and]
(5) enhancing appreciation, respect, and empathy, cross-racial understanding, and
breaking down stereotypes.” 567 F. Supp. 3d, at 656.

Although these are commendable goals, they are not sufficiently coherent for purposes
of strict scrutiny. At the out- set, it is unclear how courts are supposed to measure any
of these goals. How is a court to know whether leaders have been adequately
“train[ed]”; whether the exchange of ideas is “robust”; or whether “new knowledge” is
being developed? /bid.; 980 F. 3d, at 173—174. Even if these goals could some- how be



measured, moreover, how is a court to know when they have been reached, and when
the perilous remedy of racial preferences may cease? There is no particular point at
which there exists sufficient “innovation and problem- solving,” or students who are
appropriately “engaged and productive.” 567 F. Supp. 3d, at 656. Finally, the question in
this context is not one of no diversity or of some: it is a question of degree. How many
fewer leaders Harvard would create without racial preferences, or how much poorer the
education at Harvard would be, are inquiries no court could resolve.

Comparing respondents’ asserted goals to interests we have recognized as compelling
further illustrates their elusive nature. In the context of racial violence in a prison, for
example, courts can ask whether temporary racial segregation of inmates will prevent
harm to those in the prison. See Johnson, 543 U. S., at 512-513. When it comes to
work- place discrimination, courts can ask whether a race-based benefit makes
members of the discriminated class “whole for [the] injuries [they] suffered.” Franks v.
Bowman Transp. Co., 424 U. S. 747, 763 (1976) (internal quotation marks omitted). And
in school segregation cases, courts can determine whether any race-based remedial
action produces a distribution of students “compar[able] to what it would have been in
the absence of such constitutional vio- lations.” Dayton Bd. of Ed. v. Brinkman, 433 U.
S. 406, 420 (1977).

Nothing like that is possible when it comes to evaluating the interests respondents
assert here. Unlike discerning whether a prisoner will be injured or whether an
employee should receive backpay, the question whether a particular mix of minority
students produces “engaged and productive citizens,” sufficiently “enhance[s]
appreciation, respect, and empathy,” or effectively “train[s] future leaders” is stand-
ardless. 567 F. Supp. 3d, at 656; 980 F. 3d, at 173—174. The interests that respondents
seek, though plainly worthy, are inescapably imponderable.

Second, respondents’ admissions programs fail to articulate a meaningful connection
between the means they employ and the goals they pursue. To achieve the educational
benefits of diversity, UNC works to avoid the underrepresentation of minority groups,
567 F. Supp. 3d, at 591-592, and n. 7, while Harvard likewise “guard[s] against
inadvertent drop-offs in representation” of certain minority groups from year to year,
Brief for Respondent in No. 20— 1199, at 16. To accomplish both of those goals, in turn,
the universities measure the racial composition of their classes using the following
categories: (1) Asian; (2) Native Hawaiian or Pacific Islander; (3) Hispanic; (4) White; (5)
African- American; and (6)Native American. See, e.g., 397 F. Supp. 3d, at 137, 178; 3
App. in No. 20-1199, at 1278, 1280-1283; 3 App. in No. 21-707, at 1234-1241. It is far
from evident, though, how assigning students to these racial categories and making
admissions decisions based on them furthers the educational benefits that the
universities claim to pursue.

For starters, the categories are themselves imprecise in many ways. Some of them are
plainly overbroad: by grouping together all Asian students, for instance, respondents are
apparently uninterested in whether South Asian or East Asian students are adequately
represented, so long as there is enough of one to compensate for a lack of the other.



Meanwhile other racial categories, such as “Hispanic,” are arbitrary or undefined. See,
e.g., M. Lopez, J. Krogstad, & J. Passel, Pew Research Center, Who is Hispanic?
(Sept. 15, 2022) (referencing the “long history of changing labels [and] shifting
categories . . . reflect[ing] evolving cultural norms about what it means to be Hispanic or
Latino in the U. S. today”). And still other categories are underinclusive. When asked at
oral argument “how are applicants from Middle Eastern countries classified, [such as]
Jordan, Iraq, Iran, [and] Egypt,” UNC’s counsel responded, “[I] do not know the answer
to that question.” Tr. of Oral Arg. in No. 21-707, p. 107; cf. post, at 6—7 (GORSUCH, J.,
concur- ring) (detailing the “incoherent” and “irrational stereo- types” that these racial
categories further).

The universities’ main response to these criticisms is, essentially, “trust us.” None of the
questions recited above need answering, they say, because universities are “owed
deference” when using race to benefit some applicants but not others. Brief for
University Respondents in No. 21-707, at 39 (internal quotation marks omitted). It is
true that our cases have recognized a “tradition of giving a degree of deference to a
university’s academic decisions.” Grutter, 539 U. S., at 328. But we have been
unmistakably clear that any deference must exist “within constitutionally pre- scribed
limits,” ibid., and that “deference does not imply abandonment or abdication of judicial
review,” Miller—El v. Cockrell, 537 U. S. 322, 340 (2003). Universities may define their
missions as they see fit. The Constitution defines ours. Courts may not license
separating students on the basis of race without an exceedingly persuasive justification
that is measurable and concrete enough to permit judicial review. As this Court has
repeatedly reaffirmed, “[r]acial classifications are simply too pernicious to permit any but
the most exact connection between justification and classification.” Gratz v. Bollinger,
539 U. S. 244, 270 (2003) (in- ternal quotation marks omitted). The programs at issue

here do not satisfy that standard.

The race-based admissions systems that respondents employ also fail to comply with
the twin commands of the Equal Protection Clause that race may never be used as a
“negative” and that it may not operate as a stereotype.

First, our cases have stressed that an individual's race may never be used against him
in the admissions process. Here, however, the First Circuit found that Harvard’s con-
sideration of race has led to an 11.1% decrease in the number of Asian-Americans
admitted to Harvard. 980 F. 3d, at 170, n. 29. And the District Court observed that
Harvard’s “policy of considering applicants’ race . . . overall results in fewer Asian

American and white students being admitted.” 397 F. Supp. 3d, at 178.

Respondents nonetheless contend that an individual’s race is never a negative factor in
their admissions programs, but that assertion cannot withstand scrutiny. Harvard, for
example, draws an analogy between race and other factors it considers in admission.
“[W]hile admissions officers may give a preference to applicants likely to excel in the
Harvard-Radcliffe Orchestra,” Harvard explains, “that does not mean it is a ‘negative’



not to excel at a musical instrument.” Brief for Respondent in No. 20-1199, at 51. But
on Harvard’s logic, while it gives preferences to applicants with high grades and test
scores, “that does not mean it is a ‘negative™ to be a student with lower grades and
lower test scores. Ibid. This understanding of the admissions process is hard to take
seriously. College admissions are zero-sum. A benefit provided to some applicants but

not to others necessarily advantages the former group at the expense of the latter.

Respondents also suggest that race is not a negative factor because it does not impact
many admissions decisions. See id., at 49; Brief for University Respondents in No. 21—
707, at 2. Yet, at the same time, respondents also maintain that the meaningfully
change if race-based admissions were abandoned. And they acknowledge that race is
determinative for at least some—if not many—of the students they admit. See, e.g., Tr.
of Oral Arg. in No. 20—-1199, at 67; 567 F. Supp. 3d, at 633. How else but “negative” can
race be described if, in its absence, members of some racial groups would be admitted
in greater numbers than they otherwise would have been? The “[e]qual protection of the
laws is not achieved through indiscriminate imposition of inequalities.” Shelley, 334 U.

S., at22.6

Respondents’ admissions programs are infirm for a second reason as well. We have
long held that universities may not operate their admissions programs on the “belief that
minority students always (or even consistently) ex- press some characteristic minority
viewpoint on any issue.” Grutter, 539 U. S., at 333 (internal quotation marks omit- ted).
That requirement is found throughout our Equal Protection Clause jurisprudence more
generally. See, e.g., Schuette v. BAMN, 572 U. S. 291, 308 (2014) (plurality opinion)
(“In cautioning against ‘impermissible racial stereotypes,’ this Court has rejected the
assumption that ‘members of the same racial group—regardless of their age, education,
economic status, or the community in which they live—think alike . . . .”” (quoting Shaw
v. Reno, 509 U. S.

Yet by accepting race-based admissions programs in which some students may obtain
preferences on the basis of race alone, respondents’ programs tolerate the very thing
that Grutter foreswore: stereotyping. The point of respondents’ admissions programs is
that there is an inherent benefit in race qua race—in race for race’s sake. Respondents
admit as much. Harvard’s admissions process rests on the pernicious stereotype that “a
black student can usually bring something that a white person cannot offer.” Bakke, 438
U. S., at 316 (opinion of Powell, J.) (internal quotation marks omitted); see also Tr. of
Oral Arg. in No. 20-1199, at 92. UNC is much the same. It argues that race in itself
“says [something] about who you are.” Tr. of Oral Arg. in No. 21-707, at 97; see also
id., at 96 (analogizing being of a certain race to being from a rural area).

We have time and again forcefully rejected the notion that government actors may

intentionally allocate preference to those “who may have little in common with one an-
other but the color of their skin.” Shaw, 509 U. S., at 647. The entire point of the Equal
Protection Clause is that treating someone differently because of their skin color is not



like treating them differently because they are from a city or from a suburb, or because
they play the violin poorly or well.

If all this were not enough, respondents’ admissions programs also lack a “logical end
point.” Grutter, 539 U. S., at 342.

Respondents and the Government first suggest that respondents’ race-based
admissions programs will end when, in their absence, there is “meaningful
representation and meaningful diversity” on college campuses. Tr. of Oral Arg. in No.
21-707, at 167. The metric of meaningful representation, respondents assert, does not
involve any “strict numerical benchmark,” id., at 86; or “precise number or per- centage,”
id., at 167; or “specified percentage,” Brief for Respondent in No. 20-1199, at 38
(internal quotation marks omitted). So what does it involve?

Numbers, all the same. [Decision continues with statistics demonstrating historically
stable racial balance among admitted students at Harvard and UNC.]

The problem with these approaches is well established. “[O]utright racial balancing” is
“patently unconstitutional.” Fisher I, 570 U. S., at 311 (internal quotation marks omit-
ted). That is so, we have repeatedly explained, because “[a]t the heart of the
Constitution’s guarantee of equal protection lies the simple command that the
Government must treat citizens as individuals, not as simply components of a ra- cial,
religious, sexual or national class.” Miller, 515 U. S., at 911 (internal quotation marks
omitted). By promising to terminate their use of race only when some rough percent-
age of various racial groups is admitted, respondents turn that principle on its head.
Their admissions programs “effectively assure[] that race will always be relevant . . . and
that the ultimate goal of eliminating” race as a criterion “will never be achieved.” Croson,
488 U. S., at 495 (internal quotation marks omitted).

... Harvard concedes that its race-based admissions program has no end point. Brief for
Respondent in No. 20-1199, at 52 (Harvard “has not set a sunset date” for its program
(internal quotation marks omitted)). And it acknowledges that the way it thinks about the
use of race in its admissions process “is the same now as it was” nearly 50 years ago.
Tr. of Oral Arg. in No. 20-1199, at 91. UNC’s race-based admissions program is
likewise not set to expire any time soon—nor, indeed, any time at all. The University
admits that it “has not set forth a proposed time period in which it believes it can end all
race-conscious admissions practices.” 567 F. Supp. 3d, at 612. And UNC suggests that
it might soon use race to a greater extent than it currently does. See Brief for University
Respondents in No. 21-707, at 57. In short, there is no reason to believe that
respondents will—even acting in good faith—comply with the Equal Protection Clause
any time soon.
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... The principal dissent wrenches our case law from its con- text, going to lengths to
ignore the parts of that law it does not like. The serious reservations that Bakke, Grutter,
and Fisher had about racial preferences go unrecognized. The unambiguous
requirements of the Equal Protection Clause—*the most rigid,” “searching” scrutiny it
entails— go without note. Fisher I, 570 U. S., at 310. And the re- peated demands that
race-based admissions programs must end go overlooked—contorted, worse still, into a
demand that such programs never stop.

Most troubling of all is what the dissent must make these omissions to defend: a
judiciary that picks winners and losers based on the color of their skin. While the dissent
would certainly not permit university programs that discriminated against black and
Latino applicants, it is perfectly willing to let the programs here continue. In its view, this
Court is supposed to tell state actors when they have picked the right races to benefit.
Separate but equal is “inherently unequal,” said Brown. 347 U. S., at 495 (emphasis
added). It depends, says the dissent.

That is a remarkable view of the judicial role—remarkably wrong. Lost in the false
pretense of judicial humility that the dissent espouses is a claim to power so radical, so
destructive, that it required a Second Founding to undo. “Justice Harlan knew better,”
one of the dissents decrees. Post, at 5 (opinion of JACKSON, J.). Indeed he did:

...At the same time, as all parties agree, nothing in this opinion should be construed as
prohibiting universities from considering an applicant’s discussion of how race affected
his or her life, be it through discrimination, inspiration, or otherwise. See, e.g., 4 App. in
No. 21-707, at 1725— 1726, 1741; Tr. of Oral Arg. in No. 20—1199, at 10. But, despite
the dissent’s assertion to the contrary, universities may not simply establish through
application essays or other means the regime we hold unlawful today. (A dissenting
opinion is generally not the best source of legal advice on how to comply with the
majority opinion.) “[W]hat can- not be done directly cannot be done indirectly. The
Constitution deals with substance, not shadows,” and the prohibition against racial
discrimination is “levelled at the thing, not the name.” Cummings v. Missouri, 4 Wall.
277, 325 (1867). A benefit to a student who overcame racial discrimination, for example,
must be tied to that student’s courage and determination. Or a benefit to a student
whose heritage or culture motivated him or her to assume a leadership role or attain a
particular goal must be tied to that student’s unique ability to contribute to the university.
In other words, the student must be treated based on his or her experiences as an
individual—not on the basis of race.

Many universities have for too long done just the opposite. And in doing so, they have
concluded, wrongly, that the touchstone of an individual’s identity is not challenges
bested, skills built, or lessons learned but the color of their skin. Our constitutional
history does not tolerate that choice.

The judgments of the Court of Appeals for the First Circuit and of the District Court for
the Middle District of North Carolina are reversed.
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It is so ordered.
JUSTICE THOMAS, concurring.

... Because the Court today applies genuine strict scrutiny to the race-conscious
admissions policies employed at Harvard and the University of North Carolina (UNC)
and finds that they fail that searching review, | join the majority opinion in full. | write
separately to offer an originalist defense of the colorblind Constitution; to explain further
the flaws of the Court’s Grutter jurisprudence; to clarify that all forms of discrimination
based on race—including so-called affirmative action—are prohibited under the
Constitution; and to emphasize the pernicious effects of all such discrimination.

In the 1860s, Congress proposed and the States ratified the Thirteenth and Fourteenth
Amendments. And, with the authority conferred by these Amendments, Congress
passed two landmark Civil Rights Acts. Throughout the debates on each of these
measures, their proponents repeatedly affirmed their view of equal citizenship and the
racial equality that flows from it. In fact, they held this principle so deeply that their
crowning accomplishment—the Fourteenth Amendment—ensures racial equality with
no textual reference to race whatsoever. The history of these measures’ enactment
renders their motivating principle as clear as their text: All citizens of the United States,
regard- less of skin color, are equal before the law.

| do not contend that all of the individuals who put forth and ratified the Fourteenth
Amendment universally believed this to be true. Some Members of the proposing
Congress, for example, opposed the Amendment. And, the historical record—
particularly with respect to the debates on ratification in the States—is sparse.
Nonetheless, substantial evidence suggests that the Fourteenth Amendment was
passed to “establis[h] the broad constitutional principle of full and complete equality of
all persons under the law,” for- bidding “all legal distinctions based on race or color.”
Supp. Brief for United States on Reargument in Brown v. Board of Education, O. T.
1953, No. 1 etc., p. 115 (U. S. Brown Reargument Brief).

[Opinion continues with a long history of the 14" Amendment and post-Civil War civil
rights statutes.]

Despite the extensive evidence favoring the colorblind view, as detailed above, it
appears increasingly in vogue to embrace an “antisubordination” view of the Fourteenth
Amendment: that the Amendment forbids only laws that hurt, but not help, blacks. Such
a theory lacks any basis in the original meaning of the Fourteenth Amendment.
Respondents cite a smattering of federal and state statutes passed during the years
surrounding the ratification of the Fourteenth Amendment. And, JUSTICE
SOTOMAYOR'’s dissent argues that several of these statutes evidence the ratifiers’
understanding that the Equal Protection Clause “per- mits consideration of race to
achieve its goal.” Post, at 6. Upon examination, however, it is clear that these statutes
are fully consistent with the colorblind view...
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... judicial skepticism is vital. History has repeatedly shown that purportedly benign
discrimination may be pernicious, and discriminators may go to great lengths to hide
and perpetuate their unlawful conduct. Take, for example, the university respondents
here. Harvard’s “holistic” ad- missions policy began in the 1920s when it was developed
to exclude Jews. See M. Synnott, The Half-Opened Door: Discrimination and Admission
at Harvard, Yale, and Princeton, 1900-1970, pp. 58-59, 61, 69, 73-74 (2010). Based
on de facto quotas that Harvard quietly implemented, the proportion of Jews in
Harvard’s freshman class declined from 28% as late as 1925 to just 12% by 1933. J.
Karabel, The Chosen: The Hidden History of Admission and Exclusion at Harvard, Yale,
and Princeton 172 (2005). During this same period, Harvard played a prominent role in
the eugenics movement. According to then-President Ab- bott Lawrence Lowell,
excluding Jews from Harvard would help maintain admissions opportunities for Gentiles
and perpetuate the purity of the Brahmin race—New England’s white, Protestant upper
crust. See D. Okrent, The Guarded Gate 309, and n. * (2019).

UNC also has a checkered history, dating back to its time as a segregated university. It
admitted its first black undergraduate students in 1955—but only after being ordered to
do so by a court, following a long legal battle in which UNC sought to keep its
segregated status. Even then, UNC did not turn on a dime: The first three black
students ad- mitted as undergraduates enrolled at UNC but ultimately earned their
bachelor’s degrees elsewhere. See M. Beauregard, Column: The Desegregation of
UNC, The Daily Tar Heel, Feb. 16, 2022. To the extent past is prologue, the university
respondents’ histories hardly recommend them as trustworthy arbiters of whether racial
discrimination is necessary to achieve educational goals.

As noted above, both Harvard and UNC have a history of racial discrimination. But,
neither have even attempted to ex- plain how their current racially discriminatory
programs are even remotely traceable to their past discriminatory conduct. Nor could
they; the current race-conscious admissions programs take no account of ancestry and,
at least for Harvard, likely have the effect of discriminating against some of the very
same ethnic groups against which Harvard previously discriminated (i.e., Jews and
those who are not part of the white elite). All the while, Harvard and UNC ask us to blind
ourselves to the burdens imposed on the millions of innocent applicants denied
admission because of their membership in a currently disfavored race.

The Constitution neither commands nor permits such a result. “Purchased at the price
of immeasurable human suffering,” the Fourteenth Amendment recognizes that
classifications based on race lead to ruinous consequences for individuals and the
Nation.

... “Indeed, if our history has taught us anything, it has taught us to beware of elites
bearing racial theories.” Parents Involved, 551 U. S., at 780-781 (THOMAS, J., concur-
ring). We cannot now blink reality to pretend, as the dissents urge, that affirmative
action should be legally permissible merely because the experts assure us that it is
“good” for black students. Though | do not doubt the sincerity of my dissenting
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colleagues’ beliefs, experts and elites have been wrong before—and they may prove to
be wrong again. In part for this reason, the Fourteenth Amendment outlaws
government-sanctioned racial discrimination of all types. The stakes are simply too high

to gamble.” Then, as now, the views that motivated Dred Scott and Plessy have not
been confined to the past, and we must remain ever vigilant against all forms of racial
discrimination.

... Finally, it is not even theoretically possible to “help” a certain racial group without
causing harm to members of other racial groups. “It should be obvious that every racial
classification helps, in a narrow sense, some races and hurts others.” Adarand, 515 U.
S., at 241, n. * (opinion of THOMAS, J.). And, even purportedly benign race-based dis-
crimination has secondary effects on members of other races. The antisubordination
view thus has never guided the Court’s analysis because “whether a law relying upon
racial taxonomy is ‘benign’ or ‘malign’ either turns on ‘whose ox is gored’ or on
distinctions found only in the eye of the beholder.” Ibid. (citations and some internal
quotation marks omitted). Courts are not suited to the impossible task of determining
which racially discriminatory pro- grams are helping which members of which races—
and whether those benefits outweigh the burdens thrust onto other racial groups.

As the Court’s opinion today explains, the zero-sum nature of college admissions—
where students compete for a finite number of seats in each school’s entering class—

aptly demonstrates the point. Ante, at 27.9 Petitioner here rep- resents Asian Americans
who allege that, at the margins, Asian applicants were denied admission because of
their race. Yet, Asian Americans can hardly be described as the beneficiaries of
historical racial advantages. To the contrary, our Nation’s first immigration ban targeted
the Chinese, in part, based on “worker resentment of the low wage rates accepted by
Chinese workers.” U. S. Commission on Civil Rights, Civil Rights Issues Facing Asian
Americans in the 1990s, p. 3 (1992) (Civil Rights Issues); Act of May 6, 1882, ch. 126,
22 Stat. 58-59.

In subsequent years, “strong anti-Asian sentiments in the Western States led to the
adoption of many discriminatory laws at the State and local levels, similar to those
aimed at blacks in the South,” and “segregation in public facilities, including schools,
was quite common until after the Second World War.”... Given the history of
discrimination against Asian Ameri- cans, especially their history with segregated
schools, it seems particularly incongruous to suggest that a past his- tory of
segregationist policies toward blacks should be remedied at the expense of Asian
American college applicants. But this problem is not limited to Asian Americans; more
broadly, universities’ discriminatory policies burden millions of applicants who are not
responsible for the racial dis- crimination that sullied our Nation’s past. That is why, “[i]n
the absence of special circumstances, the remedy for de jure segregation ordinarily
should not include educational programs for students who were not in school (or even
alive) during the period of segregation.” Jenkins, 515 U. S., at 137 (THOMAS, J.,
concurring). Today’s 17-year- olds, after all, did not live through the Jim Crow era, enact
or enforce segregation laws, or take any action to oppress or enslave the victims of the
past. Whatever their skin color, today’s youth simply are not responsible for instituting
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the segregation of the 20th century, and they do not shoulder the moral debts of their
ancestors. Our Nation should not punish today’s youth for the sins of the past.

... The solution to our Nation’s racial problems thus cannot come from policies
grounded in affirmative action or some other conception of equity. Racialism simply
cannot be un- done by different or more racialism. Instead, the solution announced in
the second founding is incorporated in our Constitution: that we are all equal, and
should be treated equally before the law without regard to our race. Only that promise
can allow us to look past our differing skin colors and identities and see each other for
what we truly are: individuals with unique thoughts, perspectives, and goals, but with
equal dignity and equal rights under the law.

JUSTICE SOTOMAYOR, with whom JUSTICE KAGAN and JUSTICE JACKSON join,*
dissenting.

The Equal Protection Clause of the Fourteenth Amendment enshrines a guarantee of
racial equality. The Court long ago concluded that this guarantee can be enforced
through race-conscious means in a society that is not, and has never been, colorblind.
In Brownv. Board of Education, 347 U. S. 483 (1954), the Court recognized the
constitutional necessity of racially integrated schools in light of the harm inflicted by
segregation and the “importance of education to our democratic society.” Id., at 492—
495. For 45 years, the Court extended Brown’s transformative legacy to the context of
higher education, allowing colleges and universities to consider race in a limited way
and for the limited purpose of promoting the important benefits of racial diversity. This
limited use of race has helped equalize educational opportunities for all students of
every race and background and has improved racial diversity on college campuses.
Although progress has been slow and imperfect, race-conscious college admissions
policies have advanced the Constitution’s guarantee of equality and have promoted
Brown'’s vision of a Nation with more inclusive schools.

Today, this Court stands in the way and rolls back decades of precedent and
momentous progress. It holds that race can no longer be used in a limited way in
college ad- missions to achieve such critical benefits. In so holding, the Court cements a
superficial rule of colorblindness as a constitutional principle in an endemically
segregated society where race has always mattered and continues to matter. The Court
subverts the constitutional guarantee of equal protection by further entrenching racial
inequality in education, the very foundation of our democratic government and pluralistic
society. Because the Court’s opinion is not grounded in law or fact and contravenes the
vision of equality embodied in the Fourteenth Amendment, | dissent.

... Proponents of the Amendment declared that one of its key goals was to “protec|t] the
black man in his fundamental rights as a citizen with the same shield which it throws
over the white man.” Cong. Globe, 39th Cong., 1st Sess., 2766 (1866) (Cong. Globe)
(statement of Sen. Howard). That is, the Amendment sought “to secure to a race
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recently emancipated, a race that through many generations [was] held in slavery, all
the civil rights that the superior race enjoy.” Plessy v. Ferguson, 163 U. S. 537, 555-556
(1896) (Harlan, J., dissenting) (internal quotation marks omitted).

To promote this goal, Congress enshrined a broad guarantee of equality in the Equal
Protection Clause of the Amendment. That Clause commands that “[n]o State shall . . .
deny to any person within its jurisdiction the equal protection of the laws.” Amdt. 14, §1.
Congress chose its words carefully, opting for expansive language that focused on
equal protection and rejecting “proposals that would have made the Constitution
explicitly color-blind.” A. Kull, The Color-Blind Constitution 69 (1992); see also, e.g.,
Cong. Globe 1287 (rejecting proposed language providing that “no State . . . shall . . .
recognize any distinction between citizens . . . on account of race or color”). This choice
makes it clear that the Fourteenth Amendment does not impose a blanket ban on race-
conscious policies.

Simultaneously with the passage of the Fourteenth Amendment, Congress enacted a
number of race-conscious laws to fulfill the Amendment’s promise of equality, leaving
no doubt that the Equal Protection Clause permits consideration of race to achieve its
goal. One such law was the Freedmen’s Bureau Act, enacted in 1865 and then
expanded in 1866, which established a federal agency to provide certain benefits to
refugees and newly emancipated freedmen. See Act of Mar. 3, 1865, ch. 90, 13 Stat.
507; Act of July 16, 1866, ch. 200, 14 Stat. 173. For the Bureau, education “was the
foundation upon which all efforts to assist the freedmen rested.” E. Foner,
Reconstruction: America’s Unfinished Revolution 1863-1877, p. 144 (1988). Con-
sistent with that view, the Bureau provided essential “fund- ing for black education
during Reconstruction.” /d., at 97.

Today, the Court concludes that indifference to race is the only constitutionally
permissible means to achieve racial equality in college admissions. That interpretation
of the Fourteenth Amendment is not only contrary to precedent and the entire teachings
of our history, see supra, at 2—17, but is also grounded in the illusion that racial
inequality was a problem of a different generation. Entrenched racial inequality remains
a reality today. That is true for society writ large and, more specifically, for Harvard and
the University of North Carolina (UNC), two institutions with a long history of racial
exclusion. Ignoring race will not equalize a society that is racially unequal. What was
true in the 1860s, and again in 1954, is true today: Equality re- quires acknowledgment
of inequality

Given the central role that education plays in breaking the cycle of racial inequality,
these structural barriers rein- force other forms of inequality in communities of color.
See E. Wilson, Monopolizing Whiteness, 134 Harv. L. Rev. 2382, 2416 (2021)
(“[Elducational opportunities . . . allow for social mobility, better life outcomes, and the
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ability to participate equally in the social and economic life of the de- mocracy”). Stark
racial disparities exist, for example, in unemployment rates, 19 income levels, 16 wealth

and home- ownership,17 and healthcare access.18 See also Schuette v. BAMN, 572 U.
S. 291, 380-381 (2014) (SOTOMAYOR, J., dissenting) (noting the “persistent racial
inequality in society”); Gratz, 539 U. S., at 299-301 (Ginsburg, J., dissenting)
(cataloging racial disparities in employment, poverty, healthcare, housing, consumer
transactions, and education).

Put simply, society remains “inherently unequal.” Brown, 347 U. S., at 495. Racial
inequality runs deep to this very day. That is particularly true in education, the “ ‘most
vital civic institution for the preservation of a democratic system of government.”” Plyler
v. Doe, 457 U. S. 202, 221, 223 (1982). As | have explained before, only with eyes open
to this reality can the Court “carry out the guarantee of equal protection.” Schuette, 572

U. S., at 381 (dissenting opinion).

A limited use of race in college admissions is consistent with the Fourteenth
Amendment and this Court’s broader equal protection jurisprudence. The text and
history of the Fourteenth Amendment make clear that the Equal Protection Clause
permits race-conscious measures. See supra, at 2-9. Consistent with that view, the
Court has explicitly held that “race-based action” is sometimes “within constitutional
constraints.” Adarand Constructors, Inc. v. Pefia, 515 U. S. 200, 237 (1995). The Court
has thus upheld the use of race in a variety of contexts. See, e.g., Parents Involved in
Community Schools v. Seattle School Dist. No. 1,551 U. S. 701, 737 (2007) (“[T]he
obligation to disestablish a school system segregated by law can include race-
conscious remedies—whether or not a court had issued an order to that effect”);
Johnson v. California, 543 U. S. 499, 512 (2005) (use of race permissible to further
prison’s interest in “security” and “discipline”); Cooperv. Harris, 581 U. S. 285, 291—
293 (2017) (use of race permissible when drawing voting districts in some

circumstances).30

Tellingly, in sharp contrast with today’s decision, the Court has allowed the use of race
when that use burdens minority populations. In United States v. Brignoni-Ponce, 422 U.
S. 873 (1975), for example, the Court held that it is unconstitutional for border patrol
agents to rely on a per- son’s skin color as “a single factor” to justify a traffic stop based
on reasonable suspicion, but it remarked that “Mexican appearance” could be “a
relevant factor” out of many to justify such a stop “at the border and its functional
equivalents.” Id., at 884-887; see also id., at 882 (recognizing that “the border” includes
entire metropolitan areas such as San Diego, El Paso, and the South Texas Rio Grande

Valley).31 The Court thus facilitated racial profiling of Latinos as a law enforcement tool
and did not adopt a race-blind rule. The Court later extended this reasoning to border
patrol agents selectively referring motorists for secondary inspection at a checkpoint,
concluding that “even if it be assumed that such referrals are made largely on the basis
of apparent Mexican ancestry, [there is] no constitutional violation.” United States v.
Martinez-Fuerte, 428 U. S. 543, 562-563 (1976) (footnote omitted).
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The result of today’s decision is that a person’s skin color may play a role in assessing
individualized suspicion, but it cannot play a role in assessing that person’s
individualized contributions to a diverse learning environment. That in- defensible
reading of the Constitution is not grounded in law and subverts the Fourteenth
Amendment’s guarantee of equal protection.

The Court argues that Harvard’s and UNC’s programs must end because they unfairly
disadvantage some racial groups. According to the Court, college admissions are a
“zero-sum” game and respondents’ use of race unfairly “advantages” underrepresented
minority students “at the expense of ” other students. Ante, at 27.

That is not the role race plays in holistic admissions. Consistent with the Court’s
precedents, respondents’ holistic review policies consider race in a very limited way.
Race is only one factor out of many. That type of system allows Harvard and UNC to
assemble a diverse class on a multitude of dimensions. Respondents’ policies allow
them to select students with various unique attributes, including talented athletes,
artists, scientists, and musicians. They also allow respondents to assemble a class with
diverse view- points, including students who have different political ide- ologies and
academic interests, who have struggled with different types of disabilities, who are from
various socioeconomic backgrounds, who understand different ways of life in various
parts of the country, and—yes—students who self-identify with various racial
backgrounds and who can offer different perspectives because of that identity.

That type of multidimensional system benefits all students. In fact, racial groups that are
not underrepresented tend to benefit disproportionately from such a system. Harvard’s
holistic system, for example, provides points to applicants who qualify as “ALDC,”
meaning “athletes, legacy applicants, applicants on the Dean’s Interest List [primarily
relatives of donors], and children of faculty or staff.” Harvard I, 980 F. 3d, at 171 (noting
also that “SFFA does not challenge the admission of this large group”). ALDC
applicants are predominantly white: Around 67.8% are white, 11.4% are Asian
American, 6% are Black, and 5.6% are Latino. /bid. By contrast, only 40.3% of non-
ALDC applicants are white, 28.3% are Asian American, 11% are Black, and 12.6% are
Latino. /bid. Although “ALDC applicants make up less than 5% of applicants to
Harvard,” they constitute “around 30% of the applicants admitted each year.” Ibid.
Similarly, because of achievement gaps that result from entrenched racial inequality in
K—12 education, see infra, at 18-21, a heavy emphasis on grades and standardized test
scores disproportionately disadvantages underrepresented racial minorities. Stated
simply, race is one small piece of a much larger admissions puzzle where most of the
pieces disfavor underrepresented racial minorities. That is precisely why
underrepresented racial minorities remain undenmepresented. The Court’s suggestion
that an already advantaged racial group is “disadvantaged” because of a limited use of
race is a myth.
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The majority’s true objection appears to be that a limited use of race in college
admissions does, in fact, achieve what it is designed to achieve: It helps equalize
opportunity and advances respondents’ objectives by increasing the number of
underrepresented racial minorities on college campuses, particularly Black and Latino
students. This is unacceptable, the Court says, because racial groups that are not
underrepresented “would be admitted in greater numbers” without these policies. Ante,
at 28. Reduced to its simplest terms, the Court’s conclusion is that an in- crease in the
representation of racial minorities at institutions of higher learning that were historically
reserved for white Americans is an unfair and repugnant outcome that offends the Equal
Protection Clause. It provides a license to discriminate against white Americans, the
Court says, which requires the courts and state actors to “pic[k] the right races to
benefit.” Ante, at 38.

Nothing in the Fourteenth Amendment or its history sup- ports the Court’s shocking
proposition, which echoes arguments made by opponents of Reconstruction-era laws
and this Court’s decision in Brown. Supra, at 2—17. In a society where opportunity is
dispensed along racial lines, racial equality cannot be achieved without making room for
underrepresented groups that for far too long were denied ad- mission through the force
of law, including at Harvard and UNC. Quite the opposite: A racially integrated vision of
society, in which institutions reflect all sectors of the American public and where “the
sons of former slaves and the sons of former slave owners [are] able to sit down
together at the table of brotherhood,” is precisely what the Equal Protection Clause
commands. Martin Luther King “| Have a Dream” Speech (Aug. 28, 1963). It is
“essential if the dream of one Nation, indivisible, is to be realized.” Grutter, 539 U. S., at

332.34

By singling out race, the Court imposes a special burden on racial minorities for whom
race is a crucial component of their identity. Holistic admissions require “truly
individualized consideration” of the whole person. /d., at 334. Yet, “by foreclosing racial
considerations, colorblindness denies those who racially self-identify the full expression
of their identity” and treats “racial identity as inferior” among all “other forms of social
identity.” E. Boddie, The Indignities of Colorblindness, 64 UCLA L. Rev. Discourse, 64,
67 (2016). The Court’s approach thus turns the Fourteenth Amendment’s equal
protection guarantee on its head and creates an equal protection problem of its own.

There is no question that minority students will bear the burden of today’s decision.
Students of color testified at trial that racial self-identification was an important com-
ponent of their application because without it they would not be able to present a full
version of themselves. For ex-ample, Rimel Mwamba, a Black UNC alumna, testified
that it was “really important” that UNC see who she is “holistically and how the color of
[her] skin and the texture of [her] hair impacted [her] upbringing.” 2 App. in No. 21-707,
p. 1033. ltzel Vasquez-Rodriguez, who identifies as Mexican- American of Cora
descent, testified that her ethnoracial identity is a “core piece” of who she is and has
impacted “every experience” she has had, such that she could not ex- plain her
“potential contributions to Harvard without any reference” to it. 2 App. in No. 20—1199, at
906, 908. Sally Chen, a Harvard alumna who identifies as Chinese Ameri- can,
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explained that being the child of Chinese immigrants was “really fundamental to
explaining who” she is. /d., at 968-969. Thang Diep, a Harvard alumnus, testified that
his Vietnamese identity was “such a big part” of himself that he needed to discuss it in
his application. /d., at 949. And Sarah Cole, a Black Harvard alumna, emphasized that
“[tlo try to not see [her] race is to try to not see [her] simply because there is no part of
[her] experience, no part of [her] journey, no part of [her] life that has been untouched
by [her] race.” Id., at 932.

In a single paragraph at the end of its lengthy opinion, the Court suggests that “nothing”
in today’s opinion prohibits universities from considering a student’s essay that ex-
plains “how race affected [that student’s] life.” Ante, at 39. This supposed recognition
that universities can, in some situations, consider race in application essays is nothing
but an attempt to put lipstick on a pig. The Court’s opinion circumscribes universities’
ability to consider race in any form by meticulously gutting respondents’ asserted
diversity interests. See supra, at 41-43. Yet, because the Court cannot escape the
inevitable truth that race matters in students’ lives, it announces a false promise to save
face and appear attuned to reality. No one is fooled.

Further, the Court’'s demand that a student’s discussion of racial self-identification be
tied to individual qualities, such as “courage,” “leadership,” “unique ability,” and “de-
termination,” only serves to perpetuate the false narrative that Harvard and UNC
currently provide “preferences on the basis of race alone.” Ante, at 28-29, 39; see also
ante, at 28, n. 6 (claiming without support that “race alone . . . explains the admissions
decisions for hundreds if not thou- sands of applicants”). The Court’s precedents
already re- quire that universities take race into account holistically, in a limited way,
and based on the type of “individualized” and “flexible” assessment that the Court
purports to favor. Grutter, 539 U. S., at 334; see Brief for Students and Alumni of
Harvard College as Amici Curiae 15—-17 (Harvard College Brief) (describing how the
dozens of application files in the record “uniformly show that, in line with Harvard’s
‘whole-person’ admissions philosophy, Harvard’s ad- missions officers engage in a
highly nuanced assessment of each applicant’s background and qualifications”). After
extensive discovery and two lengthy trials, neither SFFA nor the majority can point to a
single example of an underrepresented racial minority who was admitted to Harvard or
UNC on the basis of “race alone.”

” o«

In the end, the Court merely imposes its preferred college application format on the
Nation, not acting as a court of law applying precedent but taking on the role of college
administrators to decide what is better for society. The Court’s course reflects its
inability to recognize that racial identity informs some students’ viewpoints and
experiences in unique ways. The Court goes as far as to claim that Bakke's recognition
that Black Americans can offer different perspectives than white people amounts to a
“stereotype.” Ante, at 29.

It is not a stereotype to acknowledge the basic truth that young people’s experiences
are shaded by a societal structure where race matters. Acknowledging that there is
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something special about a student of color who graduates valedictorian from a
predominantly white school is not a stereotype. Nor is it a stereotype to acknowledge
that race imposes certain burdens on students of color that it does not impose on white
students. “For generations, black and brown parents have given their children ‘the
talk’—in- structing them never to run down the street; always keep your hands where
they can be seen; do not even think of talking back to a stranger—all out of fear of how
an officer with a gun will react to them.” Utah v. Strieff, 579 U. S. 232, 254 (2016)
(SOTOMAYOR, J., dissenting). Those conversations occur regardless of
socioeconomic background or any other aspect of a student’s self-identification. They
occur because of race. As Andrew Brennen, a UNC alumnus, testified, “running down
the neighborhood . . . people don’t see [him] as someone that is relatively affluent; they
see [him] as a black man.” 2 App. in No. 21-707, at 951-952.

The absence of racial diversity, by contrast, actually contributes to stereotyping.
“[Dliminishing the force of such stereotypes is both a crucial part of [respondents’]
mission, and one that [they] cannot accomplish with only token numbers of minority
students.” Grutter, 539 U. S., at 333. When there is an increase in underrepresented
minority students on campus, “racial stereotypes lose their force” be- cause diversity
allows students to “learn there is no ‘minor- ity viewpoint’ but rather a variety of
viewpoints among minority students.” Id., at 319-320. By preventing respondents from
achieving their diversity objectives, it is the Court’s opinion that facilitates stereotyping
on Ameri- can college campuses.

To be clear, today’s decision leaves intact holistic college admissions and recruitment
efforts that seek to enroll diverse classes without using racial classifications.
Universities should continue to use those tools as best they can to recruit and admit
students from different backgrounds based on all the other factors the Court’s opinion
does not, and cannot, touch. Colleges and universities can continue to consider
socioeconomic diversity and to recruit and enroll students who are first-generation
college applicants or who speak multiple languages, for example. Those factors are not
“‘interchangeable” with race. UNC, 567 F. Supp. 3d, at 643; see, e.g., 2 App. in No. 21—
707, at 975-976 (Laura Ornelas, a UNC alumna, testifying that her Latina identity,
socioeconomic status, and first-generation college status are all important but different
“parts to getting a full picture” of who she is and how she “see[s] the world”). At SFFA’s
own urging, those efforts remain constitutionally permissible. See Brief for Petitioner
81-86 (emphasizing “race-neutral” alternatives that Harvard and UNC should
implement, such as those that focus on socioeconomic and geographic diversity,
percentage plans, plans that increase community college transfers, and plans that
develop partnerships with disadvantaged high schools); see also ante, at 51, 53, 55-56
(THOMAS, J., concurring) (arguing universities can consider “[rJace-neutral policies”
similar to those adopted in States such as California and Michigan, and that universities
can consider “status as a first-generation college applicant,” “financial means,” and
“generational in- heritance or otherwise”); ante, at 8 (KAVANAUGH, J., concur- ring)
(citing SFFA’s briefs and concluding that universities can use “race-neutral” means);
ante, at 14, n. 4 (GORSUCH, J., concurring) (“recount[ing] what SFFA has argued every
step of the way” as to “race-neutral tools”).
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The Court today also does not adopt SFFA’s suggestion that college admissions should
be a function of academic metrics alone. Using class rank or standardized test scores
as the only admissions criteria would severely undermine multidimensional diversity in
higher education. Such a system “would exclude the star athlete or musician whose
grades suffered because of daily practices and training. It would exclude a talented
young biologist who struggled to maintain above-average grades in humanities classes.
And it would exclude a student whose freshman-year grades were poor because of a
family crisis but who got herself back on track in her last three years of school, only to
find herself just outside of the top decile of her class.” Fisher /I, 579 U. S., at 386. A

myopic focus on academic ratings “does not lead to a diverse student body.” Ibid.35

True equality of educational opportunity in racially diverse schools is an essential
component of the fabric of our democratic society. It is an interest of the highest order
and a foundational requirement for the promotion of equal protection under the law.
Brown recognized that passive race neutrality was inadequate to achieve the
constitutional guarantee of racial equality in a Nation where the effects of segregation
persist. In a society where race continues to matter, there is no constitutional
requirement that institutions attempting to remedy their legacies of racial exclusion must
operate with a blindfold.

Today, this Court overrules decades of precedent and imposes a superficial rule of race
blindness on the Nation. The devastating impact of this decision cannot be overstated.
The majority’s vision of race neutrality will entrench racial segregation in higher
education because racial inequality will persist so long as it is ignored.

Notwithstanding this Court’s actions, however, society’s progress toward equality
cannot be permanently halted. Diversity is now a fundamental American value, housed
in our varied and multicultural American community that only continues to grow. The
pursuit of racial diversity will go on. Although the Court has stripped out almost all uses
of race in college admissions, universities can and should continue to use all available
tools to meet society’s needs for diversity in education. Despite the Court’s unjustified
exercise of power, the opinion today will serve only to high- light the Court’s own
impotence in the face of an America whose cries for equality resound. As has been the
case be- fore in the history of American democracy, “the arc of the moral universe” will
bend toward racial justice despite the Court’s efforts today to impede its progress.
Martin Luther King “Our God is Marching On!” Speech (Mar. 25, 1965).
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